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Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identicalty disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Breternitz, Jr. et al (Breternitz), US 5,805, further in view of Miller (US 5,835,768) and 
Curreri et al (Curreri), US 6,091896. 

As per claim 1, Breternitz discloses: 

- identifying a sequence of foreign code (Abstract, lines 1-2, col 2 lines 3-10) 

- determining if said sequence of foreign code has translated binary code (col 2 
lines 3-12, col 2 lines 30-35), the translated code is in binary object format is 
shown in (column 7 lines 40-41) 

- if said determining step identifies translated binary code... to memory 
associated with said computer system (col 2 lines 30-35, and col 7 lines 40-41 , col 6 
lines 40-44) 

- if said determining step does not identify the translated binary code, translating 
said foreign code ... memory (Abstract, lines 1-2, col 2 lines 3-14, col 6 lines 25-44). 

Breternitz does not specifically disclose identifying foreign code has 
corresponding translated code. However, Curreri discloses identifying foreign code has 
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corresponding translated code (Curreri, col 3 lines 16-23, col 14, lines 13-16). The 
modification would be obvious because one of the ordinary skill in the art would be 
motivated to map the foreign code and translated code efficiently. 

Breternitz does not specifically disclose that binary code is stored in database. 
However, Miller discloses that translated code is stored in the database (Miller, col 8 
lines 8-9). The modification would be obvious because one of the ordinary skill in the 
art would be motivated to store the object in the database to keep the record in an 
organized manner. 

As per claim 2, Breternitz does not specifically disclose that saving the translated 
code in the database. However, Miller discloses that translated code is stored in the 
database (Miller, col 8 lines 8-9). The modification would be obvious because one of 
the ordinary skill in the art would be motivated to store the object in the database to 
keep the record in an organized manner. 

3. Claims 3-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Breternitz, Jr. et al (Breternitz), US 5,805, and further in view of Miller (US 5,835,768), 
Curreri et al (Curreri), US 6,091896 and Official notice. 

As per claim 3, Breternitz does not specifically disclose the hash value. 
However, Official notice is taken for saving hash value. The modification would be 
obvious because one of the ordinary skill in the art would be motivated to generate a 
unique identifier for the records stored in the database. 

As per claim 4, Breternitz discloses to save the foreign code (col 6 lines 40-42). 
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As per claim 5, Breternitz discloses saving the loader information (col 6 lines 
40-40), External Storage 32 and loaded for execution directly into the Memory 34, or 
stored on the Secondary Storage 30 prior to loading into Memory 34 and execution" 
inherently including saving loader information as claimed. 

As per claim 6, Breternitz discloses the block which has translated binary code 
(col 2 lines 30-34). Breternitz does not specifically disclose to save the identifying 
value. Official notice is taken for saving identifying value. The modification would be 
obvious because one of the ordinary skill in the art would be motivated to identify the 
record properly and efficiently. 

As per claim 7, Breternitz discloses that storages can be a disk (col 6 lines 30- 
40 and fig 6). Breternitz does not specifically disclose saving a disk sector value. 
Official notice is taken for saving a disk sector value. The modification would be 
obvious because one of the ordinary skill in the art would be motivated to identify the 
record properly and efficiently. 

4. Claims 8-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Breternitz, Jr. et al (Breternitz), US 5,805, and further in view of Miller (US 5,835,768), 
Curreri et al (Curreri), US 6,091896 and Levy et al (Levy), US 6,145,121. 
Regarding claim 8, Breternitz discloses: 

- transferring a sequence of foreign code from a disk drive sector (Fig 6) 

the translated code is in the database is disclosed by Miller (Miller col 8 lines 8- 

10), Miller also discloses to locate the object code in the database (col 9 lines 1- 

4). 
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Neither Breternitz nor Miller disclose the disk sector value. However Official 
notice s taken for the disk sector value, see the rejection of 7 above. 

Neither Breternitz nor Miller disclose determination the location of the database 
by the index. However, Levy discloses to determine the location of the object in the 
database by a unique identifier (index) ( Levy, col 20-25). The modification would be 
obvious because one of the ordinary skill in the art want to locate the object in the 
database efficiently. 

For claim 9, see the rejection of claim 1 and 2. 

Regarding claim 10, Breternitz discloses: 

- identifying the location ... said disk drive (Breternitz, col 8 lines 45-46, abstract, 
Fig 6 and col2 lines 30-35), for the rest of the limitations, see the rejection of claim 1 
and 8 above. 

For claim 11, see the rejection of claim 8. 
5. Claims 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Breternitz, Jr. et al (Breternitz), US 5,805, and further in view of Miller (US 5,835,768), 
Curreri et al (Curreri), US 6,091896, Levy et al (Levy), US 6,145,121 and Lewis et al 
(Lewis), US 5,590,331 

Regarding claim 12, Breternitz discloses: 

- decoding the foreign code (Abstract, col 2 lines 3-10) 

- optimizing the code monitoring process ( col 1 lines 5-10, col 2 lines 5-12, col 3 
lines 10-18). 
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Breternitz does not specifically disclose semantic substitution for the code. 
However, Lewis et al discloses semantic substitution for the code (col 7 lines 15- 
25, col 1 1 , lines 50-55, col 16 lines 60-65). The modification would be obvious 
because one of the ordinary skill in the art want to execute the code efficiently. 
For claim 13, see the rejection of claims 2 and 6. 

Regarding claim 14, Breternitz discloses binary code is stored on the second 
disk drive (col 6 lines 40-45), where the executable version is the binary code version 
and secondary storage. Breternitz does not specifically disclose that saving the 
translated code in the database. However, Miller discloses that translated code is 
stored in the database (Miller, col 8 lines 8-9). The modification would be obvious 
because one of the ordinary skill in the art would be motivated to store the object in the 
database to keep the record in an organized manner. 

6. Claims 15-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Breternitz, Jr. et al (Breternitz), US 5,805, and further in view of Miller (US 5,835,768) 
and Curreri et al (Curreri), US 6,091896 

Regarding claim 15, Breternitz discloses a central processor (abstract), having 
a plurality of execution units each adapted to execute a plurality of operations in parallel 
(col 2 lines 25-35), a memory unit having first and second space for storing host and 
foreign code, host code corresponding to said foreign code (col 3 lines 23-45), a 
dynamic binary translation processor ... run-time (col lines 5-10, col 2 lines 5-12), 
optimizing said host code... host code (col 2 lines 5-15, abstract), dynamic run time 
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processor ... binary code (col 1 lines 5-10, col 3 lines 10-20, col 4 lines 57-67), storing 
host and foreign code (col 23-45). 

Breternitz discloses memory. Breternitz does not specifically disclose virtual 
memory. Official notice is taken for storing data in virtual memory. The modification 
would be obvious because one of the ordinary skill in the art would be motivated to 
store the data in the larger and more uniform space. 

Breternitz does not specifically disclose that binary code is stored in database. 
However, Miller discloses that translated code is stored in the database (Miller, col 8 
lines 8-9). The modification would be obvious because one of the ordinary skill in the 
art would be motivated to store the object in the database to keep the record in an 
organized manner. 

Breternitz does not specifically disclose identifying foreign code has 
corresponding translated code. However, Curreri discloses identifying foreign code has 
corresponding translated code (Curreri, col 3 lines 16-23, col 14, lines 13-16). The 
modification would be obvious because one of the ordinary skill in the art would be 
motivated to map the foreign code and translated code efficiently. 

Regarding claim 16, Breternitz does not specifically disclose determining 
whether a selected portion of said foreign code corresponds to a portion of said host 
code. However, Curreri discloses determining whether a selected portion of said foreign 
code corresponds to a portion of said host code (Curreri, col 3 lines 16-23, col 14, lines 
13-16). The modification would be obvious because one of the ordinary skill in the art 
would be motivated to map the foreign code and translated code efficiently. 
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Regarding claim 17, (Bretemitz, col 1 lines 5-10, col 2 lines 5-15, col 3 lines 10- 
15). 

For claim 18, see the rejection of claim 8. 

For claims 19-23, see the rejection of claims see the rejections of claims 3, 6, 7, 
8 and 14. 

7. The prior art made or record and not relied upon is considered pertinent to 
applicant's disclosure. 

TITLE: Method and apparatus for maintaining translated routine stack in a binary 
translation environment, US 6535903 B2 

TITLE: Emulation system that uses dynamic binary translation and permits the safe 
speculation of trapping operations, US 6631514 B1 

TITLE: Compilers using a universal intermediate language, US 4667290 A 
TITLE: Non-linear database set searching apparatus and method, US 6070160 A 

TITLE: Utilizing encoded vector indexes for statistics in database processing, US 
6405187 B1 

TITLE: Method and apparatus for operating a data processor to execute software 
written using a foreign instruction set, US 6044220 A 

TITLE: Safe general purpose virtual machine computing system, US 6151618 A 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chameli Das whose telephone number is 703- 
305-1339. 

The examiner can normally be reached on Monday-Friday from 7:00 A.M. to 
3:30 P.M. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor Tuan Dam can be reached at 703-305-4552. The fax number for 
this group is (703)872-9306. 

An inquiry of general nature or relating to the status of this application or 
proceeding should be directed to the group receptionist whose telephone number is 
703-305-9600. 




Chameli C. Das 



Primary Patent Examiner 
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